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NOTICE TO DEFENDANT(S) 

You are being sued. You are a defendant. 

Go to the end of this document to see what you can do and when you must do it. 

Statement of facts relied on: 

1. The Plaintiff, Pearl Gambler (“Ms. Gambler”) lives in the City of Edmonton, in the Province 
of Alberta.  

2. At all material times the Defendant,  (“ ”), was a physician 
specializing in obstetrics and gynecology practicing in the City of Edmonton, in the 
Province of Alberta. 

3. At all material times the Defendant, Covenant Health, owned and operated the 
Misericordia Hospital (“the Hospital”). 

4. Ms. Gambler was pregnant with her third child and had an estimated due date of 
November 1, 2020.  Her prenatal, perinatal, and postnatal care was managed by . 
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5. On June 3, 2020, Ms. Gambler underwent an obstetrical ultrasound which showed no 
abnormalities, a fetal heart rate of 149bpm, and a closed cervix with an estimated 
gestational age of 18 weeks and 3 days.  

6. On June 10, 2020, Ms. Gambler attended  clinic.  examined Ms. 
Gambler’s cervix and noted that Ms. Gambler’s cervix was closed, and Ms. Gambler was 
sent home.  

7. On June 11, 2020, Ms. Gambler returned to  clinic, suffering from cramps.  
 instructed Ms. Gambler to go to the hospital to possibly have a cervical stitch 

inserted.  advised Ms. Gambler that she had arranged to have an obstetrical bed 
reserved for Ms. Gambler at the hospital.  

8. Ms. Gambler later attended the obstetrical department at the Hospital, as advised by  
. Ms. Gambler was told by Hospital staff that “there is nothing here for you” and sent 

her to the emergency department.   

9. On June 11, 2020, at approximately 8:49pm, Ms. Gambler was taken for an ultrasound 
which showed her cervix measuring at 1.3 cm.  

10. Ms. Gambler was eventually admitted to a surgical ward in the Hospital and was housed 
in a room with 3 other patients. 

11. At some time between 8:48pm on June 11, 2020, and 8:20am on June 12, 2020, Ms. 
Gambler was seen by two unknown obstetricians who advised Ms. Gambler that they 
would not conduct a vaginal exam due to the concern that it would disrupt the cervix and 
result in increased contractions and the possible delivery of her premature fetus. 

12. On June 12th at approximately 8:20am,  first attended on Ms. Gambler, and told 
her that she had to perform a vaginal exam to inspect her cervix. Ms. Gambler resisted the 
vaginal exam due to the information given to her by the two unknown obstetricians in the 
12 hours prior to  arrival. Ms. Gambler eventually consented under duress, and 

 performed a vaginal exam which caused Ms. Gambler an immense amount of 
pain and an amount of pain that she had not experienced in any vaginal exams during her 
3 pregnancies. 

13. Ms. Gambler immediately experienced the onset of intense contractions after  
vaginal exam.  Ms. Gambler repeatedly called for assistance from nursing staff at the 
Hospital.  No nursing staff attended upon Ms. Gambler, except for a male nurse who stood 
in the corner of the room and watched her.  He provided her no care and did not call any 
physician. 

14. On June 12th at approximately 9:28am, Ms. Gambler suffered a spontaneous rupture of 
membranes and delivered her 19-week-old fetus in the surgical room with 3 other patients, 
without hands on nursing care and without a physician having been called.  



15. Upon delivery, the baby, Sakihitowin Azaya Gambler (“Sakihitowin”), was alive and 
gasping for air. She was not provided with any medical care after she was born, nor was a 
physician called to assess her or Ms. Gambler.  

16. Sakihitowin later passed away in a basket at the nursing station. There is no record of the 
time of death. 

17. Ms. Gambler’s placenta did not deliver spontaneously, so Ms. Gambler was administered 
oxytocin, causing intense contractions for almost 6 hours to deliver her placenta, causing 
hemorrhaging.  No nursing staff or physicians provided Ms. Gambler care during this time, 
and Ms. Gambler began uncontrollably hemorrhaging.  After over 5 hours, Ms. Gambler 
was eventually seen by , who undertook surgery to manually remove the placenta.  

17a. Following the death of her daughter, while Ms. Gambler was hemorrhaging and prior to the 
delivery of her placenta, a hospital staff member attended Ms. Gambler’s hospital room 
and asked her what she wanted to do with her “specimen”, referring to her deceased 
daughter. 

17b. Ms. Gambler saw  for a follow up visit on June 29, 2020.   commented that 
Ms. Gambler “had a healthy baby girl, we have to get you pregnant again.”  She also told 
Ms. Gambler to return to work to distract her mind. 

18. The relationships between Ms. Gambler and the Defendants were contractual in nature 
and it was an implied term of the contracts that Ms. Gambler would receive reasonably 
competent medical care.  

19. At all material times,  owed a duty of care to Ms. Gambler to exercise the 
knowledge, skill, judgment, and care expected of a medical doctor specializing in 
obstetrics and gynecology, and agreed for valuable consideration to exercise that 
knowledge, skill, judgment and care.  

20. Covenant Health is vicariously liable for the actions and omissions of its employees 
including nurses, interns and residents.  

21. At all material times, the Hospital also owed contractual and common law duties to Ms. 
Gambler to ensure that they:  

a. Were staffed by physicians, residents, interns, student interns, nurses, 
technicians, and support staff who were properly trained and competent to 
provide the required medical services; 

b. Were equipped with the medical equipment and supplies necessary to provide 
the required medical services;  

c. Had appropriate and adequate systems in place to ensure that Ms. Gambler 
received the medical services she required.  



22. The Defendants, or one of them, breached the duties and agreements described above, 
some examples of which include but are not limited to: 

a. Failing to provide appropriate medical care in treating Ms. Gambler’s pre-term 
labour; 

b. Failing to ensure that there was appropriate assessment and monitoring of the 
mother and fetus during labour and delivery; 

c. Failing to appreciate the significance of the condition of the mother and fetus 
during labour and delivery; 

d. Failing to provide Ms. Gambler and her fetus with reasonable and appropriate 
treatment advice from time to time; 

e. Failing to advise of the various options for treatment and the risks and benefits of 
each; 

f. Failing to manage appropriately, or at all, the delivery of Ms. Gambler’s baby and 
placenta; 

g. Demonstrating a complete lack of care or treatment for Ms. Gambler’s baby after 
she was born alive; 

h. Generally failing to live up to the standard of care expected of a medical 
professional in the Province of Alberta and across Canada; and, 

i. Such further and other particulars of negligence that may be proven at the trial of 
this action. 

23. The Defendants owed a fiduciary duty to Ms. Gambler and Sakihitowin, and the 
Defendants breached that duty. 

24. The Defendants did not provide Ms. Gambler and Sakihitowin adequate medical care, in 
part or in whole due to Ms. Gambler’s race. 

25. As a direct and foreseeable result of the breaches of the duties and agreements described 
above, Ms. Gambler suffered the following injuries (the “Injuries”): 

a. The death of Sakihitowin; 

b. A post-partum hemorrhage requiring surgery;  

c. Significant psychological consequences from the experience, including but not 
limited to the knowledge that her baby died by herself without her mother to 
comfort her.  

26. The breaches of the duties described above caused or contributed to the cause of the 
Injuries. 



27. As a direct and foreseeable result of the Injuries, Ms. Gambler has suffered and continues 
to suffer from the loss of her baby, loss of enjoyment of life and significant psychological 
harm. Therefore, Ms. Gambler claims for general damages in the amount of $300,000. 

28. Ms. Gambler claims bereavement damages under the Fatal Accidents Act in the amount 
of $82,000. 

29. As a further result of the injuries, Ms. Gambler experiences interference with normal, 
everyday activities as well as secondary complications from the Injuries. As a result, Ms. 
Gambler claims for the loss of the ability to perform valuable housekeeping services, loss 
of income, and cost of care in the amount of $500,000. 

30. By reason of the facts set out herein and the reprehensible conduct of the defendants, Ms. 
Gambler claims punitive damages in the amount of $500,000.  

31. The Plaintiff will rely on the doctrines of breach of contract, informed consent, and failure 
to disclose. 

32. The Plaintiff will invite the Court to invoke presumptions of both law and fact. 

33. The Plaintiff proposes that the trial of this action be held at the Law Courts Building, in the 
City of Edmonton, in the Province of Alberta.  

Remedy sought: 

34. Ms. Gambler claims the following remedy against the Defendants jointly and severally: 

a. Non-pecuniary damages in the amount of $300,000; 

b. Bereavement damages in the amount of $82,000; 

c. Pecuniary damages in the amount of $500,000; 

d. Punitive damages in the amount of $500,000; 

e. Interest pursuant to the Judgment Interest Act, R.S.A. 2000, c. J-1 as amended; 

f. Costs; and 

g. Such further and other relief as this Honourable Court deems just.  

NOTICE TO THE DEFENDANT(S) 

You only have a short time to do something to defend yourself against this claim: 

20 days if you are served in Alberta 

1 month if you are served outside Alberta but in Canada 

2 months if you are served outside Canada. 



You can respond by filing a statement of defence or a demand for notice in the office of the clerk of the Court of 
Queen’s Bench at Edmonton, Alberta, AND serving your statement of defence or a demand for notice on the 
plaintiff’s(s’) address for service. 

WARNING 

If you do not file and serve a statement of defence or a demand for notice within your time period, you risk losing 
the law suit automatically.  If you do not file, or do not serve, or are late in doing either of these things, a court may 
give a judgment to the plaintiff(s) against you. 

 




