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CANADA . SUPERIOR COURT

PROVINCE OF (3t l’i!'?:!:’ii('_‘f
DISTRICT OF MONTREAL

No. 1 500-17-080425-138 LANCE REGAN
Plaimi{{

-Vg-

ATTORNEY GENERAL OF CANADA

-and-

REGIONAL  RECEPTION  (CENTER,
SPECIAL HANDLING UNIT

Pefendants

DEFENCE

IN ANSWER TO THE PLAINTIFE'S MOTION TO INSTITUTE PROCEEDINGS,
THE ATTORNEY GENERAL OF CANADA, FOR AND ON BEHALF OF THi
DEFENDANTS, STATES AS FOLLOWS:

Overview
1. The Plaintifl, Mr. Lanee Regan, 28 yvears old, who admitedly is a high ranking

member of the organized gang named “/error squad” has no regard for persons, law
or authority and has spent his adult 1ife commiding heinous and pratuitous acts of
violenee both in the community and while incarcerated;

2. Arall relevant times, he was a Federal inmate detained ot the Specal Handbing Unit
(SIIUY in Suint-Anne-des-Plaines Québec where he was serving a lengthy sentence
ol seven years Tor violent offences;
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The SHU houses a select group of the most dangerous offenders in this Country, who
present the highest threat of safely to Correctional stafl, other offenders and the
public ~ and who are simply unmanageable within a regular security setling;

Plaintiff was transferred o the SHU after he repeatedly stabbed to death a fellow
inmate while incarcerated at Edmenton Institution, @ high security Institution:

Within the context of the SHU. special security measures are taken to provide for a
safe enviromment. As such. direet contact hetween siaft and inmates wre almost non-
existent,  When sl and inmates need to share common arcas, inmates will
generaily being restrained, for example with handeu(ls:

While at the SHU the Plaintiffs consislent threalening, dangerous, impulsive and
insolent behaviour lead Correctional authorities (o respond with just, proportiorals
and reasoned security decisions and interventions in managing his risk:

ANSWER TO PLAINTIFF'S ALLEGATIONS

7.

9,

113)

Defendants admit the alleamtions contained at paragraph | of the Plaintif’s motion to
Institute Procecdings (heretnaficr "metion™)

Defendants admit the alicgations contained ot pamapraph 2 of the motion. At all
relevant times peraimna to the allegations slated in the metion to inslitute
proceedings, Plaintiff was incarcerated at the SHUL

Defendants deny the allegations contained at paragraph 3 of the mobion;
Defendants deny the altegations as drafted at paragraph 4 of the motion, and further

submit that the four (4) incidents referred to were dealt with reasonably and
ditipently:

Plaindiff s reqgnest for pipe ccremony -

i1

Defendants admit the allegations contained at paragraph 5 of the mation and add that
the Plaintifl was temporarily detained at Edmonton Institution (Aungust 15, 2012 unti
October 25 2012) and not at the $HU at that time in order to attend  court
proceedings. On October 24, 20120 while at the Edmonten Iastitution., PlaintiT was
aflowed to see the institutional chaplan and to make @ compassionate phone call o a

family member:

B VYV a i VeV
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With respect 1o paragraph 6. Defendants refer w exhibit P-2 and deny anything that
is not consistent therewith, Defendants also confirm that Plaintif! was able to see the
Elder. Mike McDonald, on November 14, 2012 and on many occasions afterwardy:

Defendants deny paragraph 7 of the motion:

Defendants have no knowledge of the facts alleged ot parapraph & of the motion.
While 1t may be preferable to have emplovees wearing name tags, there is no legal
obligation for SHU employees to wear theny;

Detendants deny the allegations comtained at paragraphs @ to 11 of the motion;

With respeet o paragraph 2. Defendants refer to exhibit P-3 and deny anything that
is nol consistent therewith. Delendams also confirms that the decision related (o the
srievance (Fxhibit P-3) i Exhibil P-6:

With respect 1o paragraph 13, Defendants refer to exhibit P-4 and deny anything that
18 not consistent therewith;

DPefendants admit the allcgations contained st pargpraph {4 of the motion;
' ~ E

With respect 1o paragraph 13 of the motion, Delendants vefer 10 exhibit -5 and deny
anything that is not consistent therewith, Morcover, on or about December 11, 2012,
Plaintift received a responsc to his Exhibit P-3 complaint, in which the reasons for
the refusal are explained, as il appears from the Qffender Complaini Response dated
December 11, 2012, Exhibit I-1:

Defendants deny as dratted the allegations contained at paragraph 16 of the motion.
Defendants also note that the regponse, exhibit P-6 was rendered by the warden of
the SHLUL Mrs, Ninon Paguette;

With respect to paragraph 17 of the motion, Defendants refer to exhibit P-7 and deny
anything that is not consistent therewith;

Defendants deny as dralted the allegations contained at paragraph 18 of (he motion.
Defendants also notc that the respense was rendered by the Depury Commissioner
for the Quebee Region, Mr, Réjean Tromblay;

As for the allegations contained i paragraph {9 of the motion, Defendants have no
knowlecge of the date of the death of Plaintill’s uncle. Defendants are aware that
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Plaintit? [fled a request lor a pipe ceremony on or about April 2, 2013 which was
denicd on May 14, 2013, as it more fully appears from the Inmate’s request form,
Exhibit D-2. This request was onec again refused for seeurity reasons, 1tis noted in
the refusal that he was again involved in a sceurity ineident on May 6, 2013 in which
he threw g bottle of water in direction of an agent, that he shook the fenee and
showed sipng of impatience towards the sgent;

Pelendonts have no knowledge ol the death of the person alleged in paragraph 20 of
the motion, Defendants rely on exhibit 12-2 which explains the reasons why a pipe
ceremony was not granted;

Defendants deny as drafted the allegations contained at paragraph 21 of the motion:
Defendants deny the allegations contained at paragraph 22 of the motion:

Defendatts deny the allegations contained al parugraph 23 of the motion. When

PlaintifT was no fonper considered a security threat to participate 1t a pipe ceremony,
he was given permission to attend sueh cerentony;

Reasonable frisk search on Plaintifl

28.
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Delendants deny the allegations contained at paragraphs 24 and 25 of the motion;
Defendants deny the allepations contained at paragraph 26 of the motion. Plaintiff’
was disrespectiul towards the offieer doing the frisk search while no carrectional

officers acted in a disrespectful manner wwards Plaintiff

With respect to paragraph 27 of the motion, Defendants refer to exhibit P-% and P-10
and deny anything that 1s not consistent therewith;

Defendams deny the allegations as drafted contained at parapraph 28 of the motion:
Delendants deny the allegations contained at paragraphs 29 and 30 of the motion;
With respect (o paragraph 31 of the motion, Defendants refer 10 exhihit P-11 and
deny anything that 18 not consistent therewith, Defendants also pote that the decision

at exhibit P-11 was rendered by the warden of the SHLUL Mirs, Ninoa Paguctic;

With respect to paragraph 32 of the motion, Defendants refer to exhibit P-12 and
deny anything that is not consistent therewith,
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With respect to paragraph 33 of the motion, Delendants reler {o exhibit P13 and
deny anything thal is not consisien( {herewith;

With respect to paragraph 34 ol the motion, Defendants refer 1o exhibit P-14 and
deny anything that is not consistent therewith:

With respect to paragraph 35 ol the motion, Defendants refir to exhibit P-15 and
deny anything that is not consistent therewitth;

With respect to paragraph 36 of the motion, Defendants refier 1o exhibit P-16 and
deny anvibing that is nat consistent therewith;

Delendants deny as drafted the allegations contained at paragraph 37 of the motion;
Delendants have no knowledge ol the facts afleged at paragraph 38 of the motion:

Defendants deny the allegations as drafled contained at paragraph 39 of the motion;

Plaintifl’s attempted assault on an officer during dinner serviee

Defendants deny as drafted the allegations contained ut paragraphs 40 to 44 of the
motion;

As for paragraph 45 ol the motion. Defendants admit that for sceurity reasons the
PlaintilT was provided access to the shower the next day and ot that evening and
have ne knowledge ol his phone request;

Delendants deny the allegations contained @t paragraph 46 of the motion;

With respeet to paragraph 47 of the motion, Defendants refer to exhibit P-17 and
deny anvthing that is not cansistent therewith;

With respect 1o paragraph 48 of the motion, Defendants refer to exhubit I-18 and
deny anything that is not consistent therewithy

With respect to paragraph 49 of the motion, Defendunts refer 1w exhibit P-19 and
deny anything that is not consistent therewith:

Defendants deny the allegations as drafted contained in paragraph 30 of the motion.
Plaintiff was released from segregation on December 24, 2012, However, while in



o r AT Y

Al

-

e = %

33

==

guurys

6

segregation there was another incident én December 17, 2012 where Plainliff was
verbally aggressive towards staft of the SHIT and prevented the hatch of his cell door
from closing {(sec par. 63-79 of the mation);

Defendants have no knowledge of the facts afleged at paragraph 51 of the motion:

With respect o parageaph 32 of the motion, Defendants refer to exhibit P-20 which
was rendered by the warden of the SHU, Mrs, Ninon Paquette, and deny anything
that is not consistent therewith;

With respeet 1o paragraph 33 of the motion, Defendants refer to exhibit P-21 and
deny anyihing that is not consistent therewith:

With respect 1o paragraph 54 of the motion, Defendants refer to exhibit P-22 and
deny anything that is not consistent therewith;

With respect 1o paragraph 55 of the motion, Defendants refer 1w exhibit P223 and
deny anything that i not consistent therewith;

Defendants deny the allegations as drafled contained ot paragraph 56 of the motion;

Detendants deny the aflegations contained in paragraph 57 ol the motion, Tt has to
be noted that it is only in Aprit 2014, that PlaintiiT was first recoramended 1o be
transferred oul of the SHU to integrate a reghlar maximum security institution. The
recommendation was based. inter alia, on Plainliff behavior improvement [fom the
summer of 2013 and aller, as it more fully appears from an Assessment for decision
dated April 25, 2014 and a referral Decision Sheet for Inst. Transfer dated May 7,
2014, “en frasse™ as Exhibit D-3. Plainiiff was transterred o Millhaven Institution, a
maximum security Institution, in June 2014;

[relendants deny the facts alleged at pz-nm_:ﬁaph 58 and 59 of the motion:

Plaintiff's assault on an officer during lunch service

57,

Delendants admit the allegations contained m paragraph 60 of the motion.  The
oltence report coutd not be found but Plamtiff was sentenced to a three {3) days loss
of privileges in his ecll on December 12, 2012, as it appears from an Inmate Request
written by Plaintiff dated December 17, 2012, Exhibit D-4;

vy
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Ay for paragraph 61 of the motion, Defendamts admit that an administrative error
oceurred and the power was not automutically reinstated after the third day of the
sentence:

Defendants deny the allegations contained at paragraph 62:

Defendants deny us drafled the abiegations as drafied contained at paragraph 63 of
the motion. Defendants admit the allegations contained at paragraph 64 of the
motion; :

Defendants admit the allegations contained at paragraph 05 of the motion:
Prefendants deny the allegations as drafted in paragraph 66, 67 and 68 of the motion;

Defendanis deny as drafled the allegations contained at paragraph 69 of the motion.
‘This was not a planned interveption. 1t was spontaneous Lo respond w the sccurity
breach provoked by Plaintfl,  Some formalitics might have been lacking but it
remaing that the intervention was reasonable and done in a proper manner in the
circumstanues; '

Defendants deny the allegations as dralied contained at paragraphs 70 to 73 of the
muotion:

Defendants deny the allegations as drafted contained at paragraph 74 of the mation
andd adds that the Correctional Officers acted reasonably in the elrcumstances;

efendants deny the allepations as drafted contained in paragraph 75 of the motion.
Plainti{l was promptly escorted to the shower 10 be decontaminated afier the incident
and was also cseorted for n medical examination,

Delendants deny the allegations as drafted contained at paragraphs 76 10 79 of the
motion: '

Defendants deny the allegations as drafied contained at paragraph 86 of the motien.
Defendants will rely on the medical report to quality the alleged injuries, Exhibit D-
3

Defendants deny as drafied the aHegations contained at paragraph 81 of the motion,
Plaintifl™s cell as well as the range had beer cleancd. Moreover, the QU spray is very
volntile and its vapor doesn®t last more than & few minutes when {resh air is allowed

4]



R B

ad

L

- =T

7.

71

76,

77.

78.

79,

80,

&1

Rl L VWA y Ve

8

to circudate. In the circumstances. the OC spray was vaporized mostly in the range
smee Planufl wouldn'™t remove his arn1 coming out of the hatch of his cell door.
Some residues might have ended up in small amount inside his cell near the door.
The range and the cell were cleancd immediately thereafier;

Delendants admit the allegations contained at paragraph 82 of the motion:

Defendants deny the allegations as dralied contained at paragraphs 83 und 84 of the
muokion;

As for paragraph 85 of the motion, Defendonts admits the existence of exhibit P-26;
Delendants deny the allegations contained at patagraph 86 of the mofion.

Deftndants has no knowledge of the allegations contained at paragraph 87 of the
maotion;

Defendants admit the allegations contained at paragraph 89 of the mation;
Defendants deny as drafled the allepgations contained at paragraph 90 ol the motion,

With respeet to paragraph 91, Defendants refer to exhibit P-28 and deny anything
that is nat consistent therewith:

With respect o paragraph 92, Defendants refer to exhibit P-29 and deny anything
that is not consistent therewith:

With respect to parsgraph Y3, defendants refer to exhibit P-30 and P-39 but deny
anything that is pot consistent therewith;

With respect to paragraph 94, Defendants refer to exhibit P-31 but deny anything that
is mot consistent therewith:

With respect to paragraph 935, defendant refer to exhihit P-32 but deny anything that
is not consistent therewithy

Witl respect to paragraph 96, Defendaots refer 1o exhibits P-35 and P-39 wnd deny
anything that is not consistent therewith. Morcover, Defendants do not necessartly
agree with the opinion expressed in theses exhibits;

N~
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With respeet to puragraph 97, Defendants refer to exhibits P-40 and deny anything
that is not consistent therewith:

Defendants deny the allegations as drafled vontuined at pavagraph 98 of the motion:

Defendants deny the allepations contained gt paragraph 99 of the motion;

Virious allesed incidents

86.

87.

R3.
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Defendants deny the allegations as drafted contained at paragraph 100 of the motion.
While it could be of sorme inconvenience for an inmate when the toilet in his cell gets
clogged, unfortunately in can take some time to have a plumber come 1o the SHU o
fix such a problem especially when iChappens during the weekend:

Defendants deny the alfegations as drafied contained # paragraph 161, On August 1,
2013, Plaintift threatened to ot the head of P OfTicer Pamela Poirder. A disciplinary
charpe concerming tus threat was dismissed for eehnical reasons, g, the hearing
was not hield in a Umely manner, as it appears form the Inmate Offeree Report and
Notification of Charge dated August 1, 2013, Exhibit D-6;

Defendants has no knowledge of the allegations contained s paragraph 102 of the
motion;

With regard to paragraph 103, Defendants sefer to exhibit P-41 and deny anything
that 13 not congistent therewith;

Defendants admit the allegations contained of paragraph 104 of the motion;
Defendants deny the allegations contained at paragraph 105 of the moton;

Pefendants deny the allegations as drafied contained at pavagraph 106 of the motion.
On May 6, 20013, Plaintiff becante impatient while in the yard and ended up throwing
4 hottie of waler al the catwalk™s window upon having made derogalory comments
owards staff, In fact, Plaintill and other inmates were reguesting to reintegiate the
camnmon room. However, as the door was matfinctioning, stafl weve unahte 1o grant
Plaintiff's request immediately,  Plaintiff became impatient and resorted to
inappropriate means to have himsel! beard. The whole as it more fully appears from
exhibit P-37;

Defendants deny the allegations as drafted contained at paragraph 107 of the motion:

W
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94, Defendants deny the aliegations as drafted contained at paragraph {08 of the melion.
Fhe nurse braught pills in & plagtic cup o Plaintiff even thaugh he had none actually
preseribed tn his medical fite; '

95, Defendants deny the allegations contained at paragraph 109 of the motion;

96, Defendants have no knowledpe of the allegations contained at paragraph 110 of the
motion:

97.  Defendants deny the allegations cantained at paragraph 111 of the motion:

Damages elaimed

98, As for paragraph 112 of the motion. Defendants deny the damages alleged to having
been suffered by the Plaintil and deny any liability with repards to such damapes
and the amounts being elaimed. Moreover, i any cvent, the amounts elaimed arc
arossly exagperated '

99, Defendants deny as drafied the alfepations contained 2t paragraphs 3 to 117 and
add that Correctional Officers named in this motion agted reasonably, prudently and

diligentiy ot al moterial times when dealing with the PlamtG i3

106k Defendants deny paragraph 118 of the motion. The denmad letter was reecived and a
response was forwarded to Plaintifi™s counsel at it appears fram Exhibit D-7;

101, Defendants deny as drafied the allegations contained at paragraph 119 of the motion;
F02, Defendants deny the allegations contained af paragraph 120 of the motion:

AND FOR FURTHER PLEA, THE ATTORNEY GENERAL OF CANADA
STATES AS FOLLOWS:

Plaintiffs criminality

103, The Plaintitf, Mr. Lance Regan, 28 years old, who admittedly is a high ranking
member of the orgamized gang numed “terror squad™ has ne regard for persons, law
or authority and has spent his adalt life committing heinous and gratuitous acts of

viokenoe,
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104, The Plaintiff is currently serving a seven year sentence, commencing on March 9,
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2011 for extortion - usc of fircarm (x2). aggravated assaull (x2), assault with a
weapon, assault causing bodily harm, robbery — use of firearm. and forcible
confingment, Those offences were commiited on November 3, 2008;

The Plantift™s eviminal history dates back 10 2002 and contains privr violem
convictions Tor assaull, assaull causing bodily harm (x2), possession of a weapon,
assault peace officer (x3), assault with a weapon, dangerous operation of motor
vehigle, rohbery with vioienee, careless use of firearm/weapon/prohibited deviee

ammunition, possession of firearm ar ammunition contrary 1o prohibition order and

resiat arrest.  Additional convictions for lralfic of illepal substances and multiple
breach of trusts offences for faling to comply with court imposed sanclions, cseape
laweful custody and obstriet peace officer, ¢le.:

ln 2005 he was involved in an offence where he bit, hit and pushed (wo police
officers down the stairs during a struggle while trving (o rosist arrest;

In 20006, he was involved in an incident where be put his mother’s boyfriend in a
heacloek, held a knife 1o his throat and hit kim in the jaw. Another person was also
assaulted by plaintiff and an accomplice from the Terror Squad. That person was
punched in the face and kicked, he suffered cuts 1o his head and arm, When arrested,
Plaintilf resisted being placed in the holding cell, flicked “toe jam™ in the officer’s
facc, sttuck him and managed to remove his knife from his vest prior to being
subdued,;

In June 2007. Plaintifl punched his givlfriend in the {oce twice and also assauited
another man in the head, shoulder and shoulder blade:

Plaintiff's threat to others while incarcerated

109, Plaintiff was held in federal custody prior to his first federal sentenee he is currently

serving under an exchange of services with provincial authorities since 1t was found
that he was no jonger mansgeable within the provincial system after as he had
threatened stafl safory and created a weapon which could have harmed siafl, as it
mnore fully appears from Plaintiff's Criminal Profite dated July 16, 2013, Exhibit D-
8 al page 10

110, This remand resuited in his transfer rom Prince Albert Correctional Facility in

January 2009 to Saskatchewan Penitentiary {maxinuun unith

iy
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111, While ar Saskatchewan Pooitentiary, Plaintiff continued to show poor and
threatening behavior, For example, e March 2000, Plaintiff and two other inmates,
members of the Terror Squad, assaulied another inmate cousing him culs, abrasions
and a concussion.

112, In November 2009, Plaintiff was assoetated with another assaukt on a fellow inmate
causing him serious physical harm including o fractured hand and a knee injury
which required surgery;

113, THs behaviour as well as the inherent management difficultics linked to his gang
status  prompted  his  transfor from Saskatchowan  Penitentiary o Edmonton
Institition. a maximum sceurity Institution.

114, While at Edmanton Institution, Plaintiff was involved in numerous incidents
involving staff and other inmales.

115, On August 16, 2011 Plaintiff poor behavior reuched another Tevel when he
repeatedly stabbed to death a feflow inmate with a homemade weapon, This incident
prompted his placement it administrative sepregation and ultimately his transfer in
Diccember 2011 to the SHEU at Swe-Annc-des-Plaines, as it more fully appears from
Plaintifts Correctiona) Plan dated January 29, 2014, Fxhibit D=9, ot page 7;

116, Plaintiff is currenly facing charges of first degree murder for the August 16, 2011
incident; |

Plaintitf Danserous Behaviour at the STEU

117, Plaintiff"s consistent threatening, danperous, impuisive and insolent behaviour
confinued while at the SHU and lead Correetional authorities 1o respond with just,
praportianate and reasoned scenrity decisions and interventions in managing his risk;

118, The two incidents referreld w by the Plainti{f that ocewrred during hunch distribution
where e obstructed the haich of his door eell are examples, amongst others, of
sttuations where Maintiff has demonstrated disruptive behavior at the SHU;

119, On Mareh 6. 2012, PMainttl incited othier inmates to disobey orders of the
correctional authorities of the SHU by havited them not to reintegrate their cells and
remin in the common room at the end of a scheduled wctivity.  Plaintiff was
verbaily and physically aggressive towards the stafl.  Because of his disruptive
behaviour, he was placed in segregation, The use of Force and pepper spray were
necessary 1o gseort fHm o the segrepation it because of bis lack of cooperalio, as
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it more fully appears from Incident  reports and  various  Officer’s
stalements/Observation reports Exhibit D-10;

On February 2, 2012, he insulied an officer by calling him “fucking gool™ heeause he
was not satisfied with a response he was given by said officer. as it appears form the
~Officer’s Statement/Observation report”™ dated February 1. 2012, Exhibit D-11;

On January 18, 2013, an authorized item was found i his cell: a nail-culter separated
in two halves, a8 it appears from an “OQfficer Statement-Observation Report™ dated
January 18, 2013, Exhibit D-12;

On February 2, 2013, unzatisfied by the manner an olficer was frisk-searching him,
Plamtift insulted him by saying: “vou are a faggot”, as it appears from a
Staternent/Observation Report dated Febrasry 2, 2013, Exhibit D-13;

On Aupust ¥, 2013, Plaintifl threatened to cut the head off an officer. Disciptinary
charges were laid but dismissed for technical reasons. as it appears from an “Tnmate
offence report and Notilication charge™ dared August 1, 2013, Exhibit D-14;

On January 24 and 29, 2014, Plainti{l made an unjustified and repeated excessive use
of the alarm button located in his ecl, as it appears from two “Slatcment/Observation
Reports™ dated January 24 and 29, 2014, Exhibit D-15 “en lasse™.

On January 24, 2014, Plainti{f made inappropniate use of the alarm button in his cell,
as it appears from an “Inmate repott and Notification of Charge™ dated January 24,
2014, Exhibit D-16:

On February 2, 2014, Plaintiff insulted un ollicer by repeatedly telting him; “yow're a
fuckin fuggot”. as it appears from an “Inmate offence report and Notification charge”
dated February 10, 2014, Exhibit D-17:

Additienal submissions on Plaintiff’s alleeations

127.

in order to provide a mare preeise pieture of some of the events alleged by the
Plaintiff as giving rise o faults, the Defendants expresses the folowlng:

Plaintift’s request for Pipe ceremony

128.

On October 22, 2012 the Plaintiff’s brother passed away;

oY
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At that time the Plaintiff was temporarily incarcerated st Edmonton hostitution (K1)
o attend crminal proceedings refated to the Augaost 16, 2011 incident where he
stabbed and killed o follow inmate ;

The Plaintiff informed the officers ol Edmonton Institution of his brother’s death and
was met this same day by the lostitutional Chaplain who recommended o
compassionate telephone eall fo one of his family members, the whole as it appears
at exhibit P-8;

Upon his return af the. SHU, Plaintiff filed on or abow! Qctober 28, 2012, a formal
writlen request for a pipe ceremony which takes place outdoor on sacred ground,

Indeed, as an Aboriginal offender the Plaintilf could benefit frony certain cultural
coremonics sueh as the Pipe ceremony which upon tequest cauld be coordinated with
the Institutional Chaplin or Eider at the Institution;

However, within the context of the SHU. permission for a pipe ceremony is
canlingent upon sceurity assessroent. especially since access 1o such ceremony
implics dircet eontact with stafl with the participant inmate not being handeulled;

On November 2, 2012, the Plaitit met with his Parole officer and ssked for an
updaie concerning his pipe ceremony request, o which she replied that she would
refay the information (o the Elder;

On November 3, 2012, PlamtiT was advised that his reguest for a pipe ceremany had
heen recetved and was under consideration:

On November 21, 2012 and on December 11, 2012, he was advised that his request
for a pipe ceremony was denied (or security reasons, namely the high level sceurity
threat that he presented to others, the whole as it appears from exhibit P-4 and D-1.;

Considering the Plainti (s impulsive and threatening behaviour o stadl, Correctional
autharities could not assure 1the safely of its staff and others present duging, the Pipe
ceremony that lakes place outdeor where parlicipants are not handeufled wnd where
there 1% dircet contact with stafl, '

During the course of this process. at no time did any Correctional officer use
ollensive language in their dealings with the Plaintili

Plaimiilf was denied access 10 @ pipe ceremony up uniil his participation in such
activity was no fanger considered a sceurtly visk,
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140, Therefore. Defendants deny any Hability with regards to the allegations of Plainti{f:

Reasonable frisk search on Plaintiff va Noyember 15, 2012

141, 1o accordance with seetion 47 of the Correvtions and Conditional Release Act (8.C.
1992, ¢. 20) (hereinafter CCRA)Y, Correctional officers are vested with the power to
proceed with routine {risk searches of inmates in a Penttentiary:

142, On November 15, 2012 a Correctional officer Jean-Frangeis Roussile proceedued with
a routine frisk search of the Plantil as be was returning to his cell;

143, "The professional standard or method uwsed by Correctional officers when searching
mmales is as follows;

t. The person being searched must place his hands over his head.

2. The Officer must position himsclfficrsell closely belind the person being
scarched in order ta react to any sudden movements and react o potential risk
of harm by the person being scatched,

3. The officer pats the person being searched rom head to toe including inside
the thigh and stomach arca.

144, The Correctional officer responsible for this routine frisk search, prudemtly and
diligently applied the prolessional standard noted above;

145, The Correctional officer at all times during the course of this routine frisk scarch was
respectiil towards the Plainiff:

146, On November 16, 2012, Plointiff's fited a sexual harassment pricvance (first fevel)
apainst the Correctional officer responsible for his frisk scarch. He alleged that the
Correctional officer had squeczed his shoulder and pressed him ton close from
behind, the whole as it appears {rom exhibit P-9;

147, Fallowing these allegations, the Security Information Officer (hereinatier S10) wt the
S1U, Yves Witthom, undertaok o investigate these allepations:

148, On November 28, 2012 he requested lo meet privatcly with the Plaintift 1o assure the
confidentiality of his complaint and to equally nssure his secuarity:
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. The PlatntY refused to mect privately and collaborale with the S10:

Therefore, the S1O was forced {0 visit the PlaintifT at his cell for an interview where
he onee apaim refused to collaborate:

. The 810 did not speak out loud so that other immates in the range could hear the
diseussion;

152, Put simply. the Plaintiff refused to collaborate with the S10 in an investigation that

133

he limself inttiated;

. Nevertheless, a thorough investigation was still conducted and his trievance at the
first level was denied. the whole as it appears Trom exhibit P-11;

154, The Plaintiff pursued his pricvance to the second level which was also denicd, the

33

whole g it appears from exhibit P-13;

Although the Plaintitt filed a grievance at the third level, he asked that it be deferred
since he was filing legal proceedings in the present conrt file;

Plaintiff's atiempted assaolt on an officer during dinner service

136. At the SHU, meal distribution ts done on an individual basis for each inmatc in his
celb:

157. Meals are served by Correctional officers on trays that are handed to inmates in their
cells through a stot (balch) in the cell doovy-

158. The haich is large enough for inmates to grab Comectional officer’s ams and
commit serious harm (o them.

159, For this reason, inmates usuatly should not stand close the cell door hateh during
meal distribution and blocking it and preclude it from closing constitute a security
breach:

160. When a hatch is blocked in an open position, meal distribution bas o be stopped
until 11 s closed;

161, In the context of the SHU, there have been various incidents historicaily where

inrmles were using handeralted bombs, homemade shanks or other weapons s

vowv
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situations where direet contact between inmates and stall bave o be carefully
monitared,

On November 25, 2012 during dinner service the Plaintif attempted to grab a
Correctional Officer’s arms throngh the hatch which he managed to evade by
reacting quickly and closing the hateh;

1t must be kept in mind that the PlaintifT has the capacity to senioasly injure or kil at
wikl;

Adler having failed to grab the Correctionad Officer’s arm. the Plaintiff began to
vivslently kick his celt deor and divect valgar insults at the Officet:

Due to the Plaintiff™s uncontrollable, threatening and disorderly behaviour he was
ordered in deadloek (kept in his cell) and was provided his meal later, The next day,
he was given his right to a shower,

On Nevember 26, 2012 he was placed in scgregation pursuant to section 31 (3} a) of
the CCRA following his failed attenipt to grab o Correctional Officer, the whole as it
appears {rom exhibit ¥-24;

Indeed, this administrative measure taken in response 10 the PlaintifT™s threatening
conduct at the SHU was justificd and reasonable in the circumstances:

Plaintif’s assauli on an officer during hinch serviee

168, On December 17, 2012, while he was in the segregation range, the Plaintilf once

169,

170.

again in a fit of rage foreed Correctivnal authorities 1o respoad to his dangerous and
threatening conduct during the meal distribution:

AL or around 11:15 durng lunch service, the Plaintiff’ started screaming at the
Correctional officers responsible for meal distribution and placed his lelt arm out of
the slob

Faced with this situation the Correctional officer asked the Plaintiff to remove his
feft hand from the slot, but the Plaint (T relused white shouting profanity;

i7t. The Officer remained calm and asked the Plaintiff again to remove his amm. The

Praimtit refused;

A

o
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A third request was made by the Qfficer but again, he refused:

As the Correctional Officer was atiempiing to calm the Plaintiff’ and have him
remove his arm, the latter was trying to grab him. In responsce. the Officer attenpted
10 use his Teet to close rhe slot, but o no avail;

The Plaintf! was fully uncooperative and out of control;

fn the face of these failed attempis to bring the Plaintifl’ under control the
Correetional officers used the baton which again had no etfect in resolving the
situation;

Carrectionat officers then resorted to the use of OC spray (pepper), which Onally put
an end 10 the situation;

The Plaintilf was then provided two showers for decontamination and was scen by a
nurse at the infimmary, where it was noted that he suffered minor bruising to s feft
forcarin and a small cut on a thumb;

The use of loree applied by Correctional Officers was justilied and reasonable, the
wltole as it more [ully appears from various reports about this incident (including
incident report, use of foree report, officer’s statement/observation report) “en fasse™
as Exhibit 12-13;

Although the Plainiff points out certain formalities that were tacking during the
course of this intervention {inter alia filming of incident), it remwins that the
Correctional Officers intervention was reasonable in the civeumstances;

CONCLUSIONS

180.

I8

Plainttft, by his actions, prompted many sitvations where authuritics at the SHUJ
needed to intervene or take actions in reaction 1o these actions which was dane with
just, proportionate and reasoned security deeisions and nterventions in managing his
risk;

Plaintt{T admittedly has a tendeney to be paranoid  and to feel persceuted when
correctional authoritics menage and control the risk he represents;

Al
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182, Up to this day. Plaintifl remains a very dangerous immale whe needs close
monitoring, As such, Plaintff was never granted any form of Parole by the Parole
Board of Canada, Moreover, he was exceptionally ordered 1o remain incarcerated
past his stalutory release date after having served two-third (273} of his sentence,
This exeeptional measure was watranted us the Board concluded that PlaintiiT would
likely commif an offence causing death or sertous harm to another person before the
expiration of his sentence, s it more {ully appears froam the dectsion of the Parole
Board of Canada dated August 18, 2015, Exhibit D-14;

FOR THESE REASONS, the Attorney Gieneral of Canuda prays this Honorable Coart to:
DISMISS the PlaintifT™s motion;

The whole with costs,

Maontreal, March 29, 2016

/ ' e 7 / ! /
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ATTORNEY GENERAL OF CANADA
BY ; MTre ERIC LAFRENIERE
Counsel for the Defendaniy
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