SUPREME COURT

 OF BR\TI§H COLUMWA FORM 1
RULE 31 (1
WAR 05700 Amended pursuyant ta Bu(la 8-1 of gné gug@me Courl Clvil Rules
al Nolloe of Clvll Cla on November 21, 2018
KELOWIN/I'\\ Flle No. 121471

REGISTRY ‘ ' Court Registry: Kelowna

L\I THE SUPREME COURT OF BRITISH COLUMBIA
BET

. PLAINTIFF
AND:

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINGE OF BRITISH COLUMBIA (MINISTRY
OF GHILDREN AND FAMILY DEVELOPMENT AND DIRECTOR OF CHILD WELFARE), ROBERT
RILEY SAUNDERS and SIOBHAN STYMES

DEFENDANTS
ANMENDED NOTICE OF GIVIL CLAIM

[Rule 22-8 of the Supreme Court Givil Rules applles to all forms.]

This actlon hag been started by the plalntiff for the relief set out in Part 2 below,
If you intend to respond to this action, you or your lawyer must
(a) flle a response to clvil clalm in Form 2 In the above-named reglstry of this court within
the time for response to civil claim described below, and

(b) Setve & gopy of the filed response to elvil claim on the plaintiff. -

If you intend to make a counterclalm, you or your lawyer must
(a) flle a response to clvil claim In Form 2 and a counterciaim in Form 3 In the above-

named registry of this court within the time for response to clvil claim described below,
and

(b) serve a copy of the flled response to clvil clalm and counterclaim on the plaintiff and on
any new partles named In the counterclaim,

JUDGMENT MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to flle the response to olvil clalm

within the time for response to olvil claim desciibed below.

!

Time for response to civll clalm '
A response to civl] claim must be filed and served on the plaintiff,

(8) If you reside anywhers in Canada, within 21 days after the date oh which é copy of the
filed notlge of civll claim was served on you,




(b) If you reside in the Unilted States of America, within 35 days after the date on which a
copy of the flled notice of civil claim was served on you,

(c) If you reside elsewhers, within 49 days after the date on which a copy of the flled notice
of clvil clalm was served oh you, or :

(d) if the time for response to civil claim has been set by order of the court, within that time.

CLAIM OF THE PLAINTIFF
Part 1: STATEVMENT OF FACTS
The Parties

1. The Plaintlff, is a First Nations youth who was In the continuing custody of the Provinca of British
Columbla pursuant to the provisions of the Child, Family and Community Service Act, [R.8.B.C.
1998}, ¢.46, (the "CFCSA"). . .

2. The Plaintiff was at all material times in the custody of her personal guardlan, the Provincial
Director of Child Welfare (the “Director”), pursuant to s, 50 of the CFCSA.,

3. The Defendant, Her Majesty the Queen in right of the Province of British' Columbia (the "Crown")
Is represented by her agent, the Ministry of Children and Family Development (“MCFD"), The
Defendant, Her Majesty the Queen In Right of the Province of British Columbia (MCFD), Is named
a defendant pursuant to s5.2(c) and 7 of the Crown Proceedings Act, [R.8.B.C, 1996}, ¢.89.

4. The Director Is deslgnated by the Minister for Children and Family Development under s. 81 of the
CFCSA and has the rights, powers, duties and responsibilities for the supervision, care, custody
. and guardlanship of all children In the custody of the province. The Director has the rightto
delegate his or heér rights, powers, dutles and responsibiiities, but has the duty to train, monitor;
supervise and review the decisions and conduct of the delegates.

‘5. The Defendant, Robert Riley Saunders, is a social worker who at all material times was an
employee of the government of British Columbia acting In the course of his employment duties,
and was delegated by the Director the right, power, duty and responsibility for the supervision,
care, custody and guardianship of the Plaintiff. '

6. The Defendant, Siobhan Stymes Stynes ("Stymes Stynes"), is the Team Leader who at all
materlal times was an employee of the government of British Columbia acting in the course of her
employment duties, and was delegated by the Director the right, power, duty and responsibility for
the supervision, care, custody and guardianship of the Plaintiff,

7. The Defendant, Stymes Stynes, was the Team Leader and direct supervisor of Robert Riley
Saunders.

8, The Defendant, Stymes Stynes, had direct knowledge of the emotional and psychological abuse
inflicted on the Plaintiff by Robert Riley Saunders.

9, The Defendant, Styres Stynes, directly inflicted emotional and psychological abuse on the-
Plaintiff,




10. The Defendant, Stymes Stynes, undermined the Plaintiff's wlll to make decisions or contribute to
personal declsions that would benefit the Plaintiff by manipulating the Plaintiff and by abusing the
power and control that she had over the Plaintiff,

The Plaintiff

11, The Plaintiff became a child in the continuing care of the Province pursuant to a continuing
custedy order, The Plaintiff was and fs vulnerable to abuse given her history of parental neglect,
medical neglect, transiency and exposure to fraumatic aircumstances.

Saunders and Stynes

12, In the course of their employment roles as a soclal worker and Team Leader, Saunders and
Stynes was were delegated responsibility for the Plaintiff,.and had fiduciary obligations to the
Plaintiff to ensure that he they acted at all times In the Plaintiff's best Interest, and placed the
Plaintiff's Interest abave his their own.

13, Pursuant fo s, 2 of the CFCSA, Saunders had at all material times an obligation to make the
" Plaintiff's safety and well-being paramount considerations.

14. Pursuant to s. 4 of the CFCSA, Saunders had at all material times an obligation to consider the
Plaintiff's best interests, including:

a) The Plaintiff's safety,
b) The Plaintiff's physical and emotiohal needs and level of development;
c) The importance of continuity in the Plaintiff's care;

~d) The quallty of the Plaintiff's relations with her parents and other persons;

) The Plaintiff's cultural, raclal, linguistic and religious heritage, including the
importance of preserving the Plaintiff's cultural identity as an aboriginal
person;

. f) The Plaintiff's views; and
g) The effeots on the Plaintiff of any dslays in dedision-making.

15. At all materlal times, Saunders-and Stynes falled to consider the Plaintiff's best interests or safety
and well-being. Saunders-and Stynes falled to ensure the Plaintiff recelved adequate care and
support, and failed to provide for the Plaintiff's basic needs., Saundere-and Stynes failed to
ensure that the Plaintiff had access to community and famillal supports, failed to Include the
Plaintiff in future and permanency planning, falled to consider the Plaintiff's views, and falled to
document the Plaintiff's plan of care. de tyne ato-the Plaintiffe-access
te-heraboerginal-and-culturatheritage: :

16. Saunders-gnd Stynes were was vérbally and emotionally abuslve to the Plaintiff, Saunders-and
Stynes-derlded-the-Plaintifi-and-herfamily. Saunders-and Stynes' verbal and emotlonal abuse of




17.

18.
. and Saunders and Stynes represented the primary source of parental stability and security in the

19,

20,

21.

'
‘ l
.

the Plaintiff was [nter;ded to and succeeded ih undermining the Plaintiff's self-confidence and self-
esteem-and-undermined-herbellef that-she-might-be-entitled-to-any-form-of finansial-suppoer-from
the-state-for-her-subslstence-level-of-material-well-being-such-as-food-clothing-or-shelter:

In exerclsing parental control as delegates of the Director, Saunders-and Stynes exerclsed
ultimate. control over the Plaintiff's life, Saunders-and Stynes had complete control over evety
aspect of the Plaintiff's llfe, including Where the Plaintiff would live, the Plaintlff's access to family
mémbers, the Plaintiff's access to services and financial assistance, and the Plaintiff's connection
to her cultu[al heritage.

The Plaintiff was at all material times In a vulnerable position In relation to Saundersﬂgﬁ_ér_ﬂme_&

Plaintiff's life. The Plaintiff placed complete trust and confidence in Saunders-and Stynes.

Saunders and Stynes were aware of the Plaintiff's vulnerability and aware that they exercised
parental control over the Plaintlff and breached their fiduclary obligations to the Plaintiff to act in
the Plaintiff's best interests and to make the Plaintiff's safety and well-being paramount
conslderations. Saunders and Stynes falled to apply for benefits or entitiements to which they
knew or ought to have known the Plaintiff was entitled.

Saunders and Stynes did not act in good faith in thelr dealings with the Plaintiff, Saunders and

Stynes knew that they did not have lawful authority to deprive the Plaintiff of-funds-and benefits

designated for the Plaintlff. Saunders and Stynes knew that their actlons and statements would
harm the Plaintiff.

Saunders and Stynes engaged in the same and simllar unlawful and inexcusable activities in
respect of dozens of other chlldren in thelr care, most of whom are Aborlginal children.

Harm to the Plaintiff

22,

23,

25,

%e%nﬁﬂ#w&hamwd%aundemﬂegugeammﬂ%&msampﬁaﬁewﬁmds
and-benefits-designated-for-his-care-and-nesds-and-by-the-breach-of-trust-and-confldence—The
Plaintiff-was-deprived-of those-funds-and-benefits-and-herviinerabiilty-to-furtherpredation-from
ether-sourcesincreasedr-and-the-Rlairtif-was-exploited-due-to-hervulnrerability—As-a-result-of
Saunders-actions-the-Plaintiffs-living-situationwas-unstable-and-transient—FheRlalptiffe
physical-and-psyshelegleathealth-sufferod-as-aresult of Saunders-astions—The-Rlaintife-trust

and-confidence-in-parental-and-autherty-Agures-has-been-severely-cempromised:

The Plaintiff was exposed to perlods of hunger, street homelessness and illicit drugs such as
methamphetamine, crack, cosaine, and MIDMA,

he-h RSO0 nes-harmed-the tiffi-tn-that: On or around 4, March 2012 the Plaintiff
as the victl erious sexual ass It The said sexual assault was the subject of a police

lnvesﬂgatlorp.

The defendant, Stynes and the Plaintiff's foster parents accused the Plaintiff of falisifying the
allegation for an excuse for using drugs, however the Plantiff was not using drugs at the material
time.




26, The Defendant falled to protect the Plaintiff and pursue a reasonable investigation. The

Defendant, arriving at her own conclusion in regards to the allegation, punished the Plaintiff b

removing extracurricular activities from the Plaintiff; causing Isolation and depression.
27. The Defendant, Stynes. instructed and caused the Plaintiff to write a letter .of apology to the

perpetrator of the sexual assault, At the time when the instructions were given to the Plaintiff to

write the letter of apology o the etrator, no meaningful investlaations were carried ou

surrounding the elrcumstances of the sexual assault of the Plalntiff.
28. The defendant, Stynes, beraied. demeaned, bullied and caused the Plaintiff emotional harm.

28, The defendant, Stynes, did not ensure that the Plaintff received trauma counseliing to deal with
the attack or to ameliorate the psychological anq mental effects that it will have on the Plaintiff.

30. The Defendant, Stynes, had no regard for the Plaintiif's health or physical wellbelng after the
assault,

31, The Defendant. Stynes, by chooslhg not to believe the Plaintiff and instructing the Plaintiff to write

an apology letter and threatening the Plaintiff with the possibility of reporting her for criminal
charges, caused the Plaintiff to be revictimized by not only her attacker but the entire pbrocess.

32. The Defendant Stynes knew or ought to have know that she had no legal authority to Instruct the
Plaintiff to write the letter of apoloagy to her perpeirator, the Police and the Defendant.

33. The Defendant Stynes knew or ought to have known that her actions would cause serlous and

damagi cological and mental damage to the Plaintiff,

34. The Defendant Synes, knew or ought to have known that the Plalntiff was vulnerable mentally and
that the sexual attack would have cause further damage to the Plaintiff, :

35, :The Defendant Sg[ne:s krnew or ought to ha{/e kn;')wn that doubtln‘gl the Plaintiff who wag the victim
of the attack would cause further emotional trauma,

36. The Defendant Stynes knew or ought to have known that the Plaintiff was depending on her for

emotlonal support and thus not providing the support would cause further emotional damage.

37. The Defendant Stynes g' ndermined the Plaintiff lngeg[j' ty and bullied her Into taking actions which
caused the Plaintiff to self-harm and exacerbate her vulnerability.

38. The Defendant, Stynes, actions have caused ongeing trauma to the Plaintiff; such trauma s

present and current.

39, The Defendant, Stynes. endaged in emotional and psycholodical abuse causing the Plaintiffs

oster s to doubt the credibility of the Plaintiff's report of being sexually assaulted, thus

further impairing the Plaintiff sense of security.




Failings of the Director

40, The Director failed to conduct reviews of Saunders, and Stymes Stynes failed to detect whether

41.

42,

43.

Saunders and Siymes Stynes were carrying out their dutles appropriately and in accordance with
the Plaintiff's best [nterests,

In particular, without limiting the generality of this pleading, Saunders’ team lead did not hold the
weekly and monthly consultation with Saunders and Styhes as required by policy and/or failed to
ascertaln whether the children asslgned to Saunders received appropriate care and falled to
ascettain their level of well-being. Saunders’ tearn lead was not properly supervised by a
manager, and the manager was not properly supervised by the Executive Director., The Executive
Director was not properly supervised by his supervisors In Victorla.

The Director's fallure to detect, supervise, restrict, review and restralh Saunders and Stynes has
resulted in harm to the Plaintiff.

Once Saunders and Stynes’ misconduot was were detected, the Director falled to move
expeditiously to review and restrain Saunders and Stynes and failed to advise the Plaintiff and
ameliorate her position In a timely fashion, which exacerbated and prolonged the harms caused

by Saunders and Stynes.

High-Risk Aboriginal Youth

44,

Part 2: RELIEF SOUGHT

Saunders and Stynes sought out and exploited Aboriginal high-risk youth because ke they knew
that-his thelr supervisars and managers would not look too closely at their affairs or adequately
safeguard thelr Interests. Saunders and Stynes knew that [f Aboriginal high-risk youth complained
about kim them, kis their supsrvisors and managers would likely not listen to them.

The Plaintiff claims damages from the Defendants as follows: |

" (a) general damages;
(b) aggravated and punitive damages;
(c) damages and remedles for breach of fiduciary duty;

(d) an interim, interlocutery and permanent injunction requiring the Defendants to
provide financial, safety, health, therapeutic and sducational support to the
Plaintiff and other class members, in addition to and above their entitlements
at law;

{e)-tracing-and-accounting-of-alHunds-misappropriated-by-Saunders;

(f) an interim, interlocutory or final order restraining Saunders and Stynes from
having direct or Indirect contact with the Plaintiff or other class members;

(g) costs, Including special costs and applicable taxes on those costs;




(h) pre- and post-judgment interest pursuant to the Court Order Interest Act, ;
RSBC 1998, c, 78, and amendments thersto; and |

(1) such further and other relief as to this Honourable Court may seem Just.
Part 3; LEGAL BASIS

1. The Plaintiff claims as against Saunders and Stynes in negligence, defaleation, misfeasance of
public office, abuse of process, eenversien, breach of fiduclary duty ard fraud.

2. The Plaintiff says that the province Is vicariously liable for any torts committed by Saunders
and Stynes. The Plaintiff says that the province is directly liable in negligence and breached its
fiduciary duties to the Plaintiff by [gnoring warning slgns that Saunders and Stynes were
harming youth In his their care and by falling to inform the Plaintiff of Saunders and Stynes'
conduct and remediate the conditions leading to her vulnerabliity and exploitation ih a timely
way.

8. Saunders and Stynes’ actions and the province's failure to inform and respond to the situation
in a timely way are reprehensible and outrageous and warrant an award of punitive damages.

Plaintiff's address for service; 618 Maln Street, Penticton, B.C. V2A 5C8
Fax number address for setvice: 778-476-6225

Place of Trial; Kelowna

The address of the registry is; 1355 Water Street, Kelow

Date: 05/MAR/2019 i
' 8| e of Michael Patterson . X
awifer for Plaintiff
Rule 7-1 (1) of the Supreme Court Civil Rules states:
(1) Unless all parties of record consent or the court otherwise orders, each party of record to
an action must, within 35 days after the end of the pleading period,
(a) prepare a list of documents In Form 22 that lists
(1) all documents that are or have been in the party’s possesslon or control and that
could, if avallable, be used by any party at trial to prove or disprove a material fact,
and
(1) all other documents to which the party Intends to refer at trial, and
'(b) serve the list on all parties of record,




